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servicer’s offer, including but not limited to
differences in the loan’s:

(i) Principal balance;

(ii) Contract interest rate, including the
maximum rate and any adjustable rates, if
applicable;

(iii) Amount and number of the consumer’s
scheduled periodic payments on the loan;

(iv) Monthly amounts owed for principal,
interest, taxes, and any mortgage insurance
on the loan;

(v) Amount of any delinquent payments
owing or outstanding;

(vi) Assessed fees or penalties; and

(vii) Term

(2) The notice must be made in a clear and
prominent manner, on a separate written
page, and preceded by heading: “IMPOR-
TANT INFORMATION FROM YOUR [name
of lender or servicer] ABOUT THIS OFFER.”
The heading must be in bold face font that is
two-point-type larger than the font size of
the required disclosure.

(d) Fail to disclose in the notice specified
in paragraph (c) of this section, in cases
where the offer of mortgage assistance relief
the provider obtained from the consumer’s
dwelling loan holder or servicer is a trial
mortgage loan modification, the terms, con-
ditions, and limitations of this offer, includ-
ing but not limited to:

(1) The fact that the consumer may not
qualify for a permanent mortgage loan modi-
fication; and

(2) The likely amount of the scheduled
periodic payments and any arrears, pay-
ments, or fees that the consumer would owe
in failing to qualify.

§322.6 Assisting and facilitating.

It is a violation of this rule for a per-
son to provide substantial assistance or
support to any mortgage assistance re-
lief service provider when that person
knows or consciously avoids knowing
that the provider is engaged in any act
or practice that violates this rule.

§322.7 Exemptions.

(a) An attorney is exempt from this
part, with the exception of §322.5, if the
attorney:

(1) Provides mortgage assistance re-
lief services as part of the practice of
law;

(2) Is licensed to practice law in the
state in which the consumer for whom
the attorney is providing mortgage as-
sistance relief services resides or in
which the consumer’s dwelling is lo-
cated; and

§322.9

(3) Complies with state laws and reg-
ulations that cover the same type of
conduct the rule requires.

(b) An attorney who is exempt pursu-
ant to paragraph (a) of this section is
also exempt from §322.5 if the attorney:

(1) Deposits any funds received from
the consumer prior to performing legal
services in a client trust account; and

(2) Complies with all state laws and
regulations, including licensing regula-
tions, applicable to client trust ac-
counts.

§322.8 Waiver not permitted.

It is a violation of this rule for any
person to obtain, or attempt to obtain,
a waiver from any consumer of any
protection provided by or any right of
the consumer under this rule.

§322.9 Recordkeeping and compliance
requirements.

(a) Any mortgage assistance relief
provider must keep, for a period of
twenty-four (24) months from the date
the record is created, the following
records:

(1) All contracts or other agreements
between the provider and any con-
sumer for any mortgage assistance re-
lief service;

(2) Copies of all written communica-
tions between the provider and any
consumer occurring prior to the date
on which the consumer entered into an
agreement with the provider for any
mortgage assistance relief service;

(3) Copies of all documents or tele-
phone recordings created in connection
with compliance with paragraph (b) of
this section;

(4) All consumer files containing the
names, phone numbers, dollar amounts
paid, and descriptions of mortgage as-
sistance relief services purchased, to
the extent the mortgage assistance re-
lief service provider keeps such infor-
mation in the ordinary course of busi-
ness;

(5) Copies of all materially different
sales scripts, training materials, com-
mercial communications, or other mar-
keting materials, including websites
and weblogs, for any mortgage assist-
ance relief service; and

(6) Copies of the documentation pro-
vided to the consumer as specified in
§322.5 of this rule;
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